
     Urgent Reform needed at European Level     . 
"Every child shall have the right to maintain on a regular basis a personal relationship and 
direct contact with both his or her parents, unless that is contrary to his or her interests".  

(The Charter of Fundamental Rights of the European Union, Article 24) 

CURRENT SITUATION 

Even though in theory after a separation both parents retain full parental responsibility, in reality 
often one of the two parents is removed from the children's life, once a court order is issued. This 
happens regardless of the needs of the child or how caring and capable the parent was before 
separation.  In countries like Italy, Switzerland, Romania, Portugal, Croatia, UK, Greece, Spain, 
Germany, Austria, Slovakia and Czech Republic, the child receive minimum time allowance to interact 
with and to be cared by the non-residential parent.  

There is a huge difference in the treatment a child receives from Justice, depending whether s/he was 
born in one of the countries mentioned above, or in a country like Sweden or BelgiumA. Obsolete 
legislation is allowed in those countries while the new laws, aimed at reforming this field, are delayed 
for many years to enter into effectB. Despite that the EU legislation guarantees non-discrimination of 
its citizens, the children of Europe are heavily discriminated based on the place where they happen to 
be born and live. Under the claim that judges in these countries know better what the “best interest 
of children” means, court orders are issued with total disrespect to:  

 Article 8 of the European Convention of the Human RightsC – despite it, the States brutally 
intervene in the relation of the parent (often with full parental authority by law) and the child.  

 Article 24 (par. 3) of the Charter of Fundamental Rights of the European UnionD – despite it, 
court orders offer most children, very little time and opportunities to maintain a meaningful 
relationship with the non-resident parent and half of their extended family. 

 Articles 9 & 18 of the United Nations Convention on the rights of the childE – despite them, the 
states wrongfully separate millions of children from their loving parents, against their will, actively 
boycotting the parental authority of parents who proved to be perfectly fit before separation. 

 Principle 3:20 of the Principles of European Family Law regarding Parental ResponsibilityF – the 
national legislation is very slow in adopting these principles despite they are largely recognized as 
being the best practices in Europe. 

 Article 4 of the Convention on Contact concerning Children – the law is still unratified by most 
States despite the fact that they have had 10 years to do it. Even in countries which ratified it, the 
judges wrongly interpret it, by meaning that parent-child interaction every 2-3 weeks is sufficient.  

The Conventions listed above should have precedence over national legislations. Still, in most 
countries they are ignored. Ample evidenceG, provided by the social science researchers, which states 
that the child benefits when he or she can interact with both parents on a regular, frequent and 
substantial basis, is also ignored. Sadly, social science studies do not seem to reach the ears of our 
national policymakers and of European judges.  

As a result, most of the childrenH are allowed to interact with their non-resident parent once every 2-
3 weekends. The “standard visitation program” in most countries, means no more than 2 interactions 
(often without the right of overnighting) every month. This represents a psychological abuse that 
those children do not deserve. Their “visitation right” is less (in terms of frequency) than the 
“visitation right” un-convicted prisoners have, by law, in the UKI and many EU countries. Such 
visitation schedules are practically destroying the emotional link between the child and the non-



resident parent, regardless of the parent having “parental authority”, neglecting scientific evidence 
that the bond between the child and the non-resident parent is extremely fragile. The break of the 
parent-child emotional bond invariably leads to parental disengagement and child alienation. We 
estimate that three years after separation, approximately 40% of the “children of divorce” end up not 
seeing their non-resident parent more often than a couple of times a year, or not at allJ. 

WHAT CAN BE DONE 

Colibri Federation calls for all European policy makers to influence national legislations, in the light of 
the strong evidence offered by the studies in this area. CE officials replied us that they cannot 
interfere with the national family law legislationK. However, as has been shown by several studies, 
custody arrangements have an important impact on the health and well-being of children.L The 
European Union has the competence and the duty to take action to improve, promote and protect 
their healthM. It follows that if there is political will, the European Commission and European 
Parliament have the right and the means to carry out actions to improve the well-being of millions of 
European children and reduce expenses of the public health system. For these reasons we ask the EU 
policymakers to take action and request the EU member states to protect the health of the children 
concerned, as well as to ratify and respect the Conventions mentioned above. Such actions will 
directly improve the wellbeing of millions of European children, with minimum costs for the society 
now, but great future output, as these children will grow as complete, emotionally balanced adults.  

HOW THIS WILL HELP SOCIETY 

It is demonstratedN that the children who benefit of the care and involvement of both parents 
experience fewer emotional problemsO, fewer delinquency problems, less risk for use of alcohol, 
drugs and tobacco, fewer adolescent pregnancies, less risk for bullying and victimization, fewer 
suicides, fewer depressions and fewer problems related with the low self-esteemP. OECD-statistics 
show that child poverty reduces by factor 3 when both parents workQ. These are issues which surely 
fall within the aims of our European Union.  

It is also demonstrated by studies that the joint physical custody (or the reasonable contact orders) 
are beneficial not only for children and non-residential parents but also, which is very important to 
mention, to residential parentsR. It is demonstrated that raising a child alone, puts a heavy pressure 
on the sole caregiver (workload, financial problems, and stress) which, in turn, also negatively reflect 
on the child.  

It is demonstrated that the strategic use of mediation together with a clear shared parenting and 
contact legislation (see cases of SwedenS or Belgium but also Australia) correlate with a reduction of 
cases settled in court. This can also reduce the overall social cost and improve the celerity and quality 
of issuing court orders for the remaining fewer cases.  

CONCLUSION 

We consider that it is the duty and within the power of the EU leaders to create the sense of urgency, 
so that the needed reforms do happen at appropriate speed. Colibri federation of ONGs is here to 
assist and to provide the needed scientific facts to the EU policymakers.  
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